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TAGE: EAIR, PE 

SUBJECT: CIV AIR - US-GOP TALKS - REPORT 2 

1 . ON JULY 3, PERU DEL RESPONDED TO US-PROPOSED DOCUMENT BY 
TABLING A COUNTERPROPOSAL DESCRIBED BY PERUVIANS AS A COMPROMISE. 
ITS MAIN FEATURES WERE: 

A. ON SCHEDULED OPERATIONS, PERUVIAN SUGGESTED AMENDING PARA- 
GRAPH 1 OF 1966 AMENDMENTS (CONCERNING FILING OF SCHEDULES) BY 
ADDING THE FOLLOWING BETWEEN THE TWO EXISTING SENTENCES: "THE 
GOVERNMENTS SHALL GRANT WITHIN THE SHORTEST POSSIBLE TERM AND 
PURSUANT TO THE MOST SIMPLE FORMALITIES THE RESPECTIVE OPERATING 
PERMITS FOR THE PERIODS AND ON THE TERMS MOST FAVORABLE TO THE 
AIRLINES, CONSONANT WITH PRINCIPLES OF THE ANNEX TO THE AGREEMENT." 
PERU DEL CONFIRMED THAT INTENT OF THIS LANGUAGE WAS TO ASSURE 
PERUUVIAN GOVERNMENT THE RIGHT, ON UNILATERAL BASIS, TO DETERMINE 
WHETHER PROPOSED OPERATIONS WERE CONSONANT WITH ANNEX CAPACITY 
PRINCIPLES. 

B. ON FARES, PERUVIANS ACCEPTED COUNTRY-OF-ORIGIN PROCEDURES. 
HOWEVER, INSTEAD OF LOW-FARES HORTATORY LANGUAGE, PERUVIANS 
PROPOSED RETENTION OF SUBSTANTIVE STANDARD OF PARAGRAPH F OF THE 
ANNEX. 
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C. PERUVIAN COUNTERPROPOSAL ON WET LEASES WOULD OBLIGE US TO 
APPROVE WET-LEASE ARRANGEMENTS WITH THIRD-COUNTRY AIRLINES PRO- 
VIDED ONLY THAT AIRCRAFT CONTAIN EXTERIOR MARKINGS OF BOTH 
PERUVIAN AIRLINE AND FOREIGN LESSOR AIRLINE. 

D. WITH RESPECT TO ROUTES, GOP PROPOSED THAT THE DESIGNATED AIR- 
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LINES OF PERU BE GRANTED THE RIGHT TO SERVE MIA, WAS, NYC, LAX 
AND SFO OVER THREE SEPARATE ROUTES WITH UNLIMITED INTERMEDIATE 
RIGHTS. GOP ALSO PROPOSED THAT THE USG RANT PERUVIAN DESIGNATED 
AIRLINES BEYOND RIGHTS TO POINTS IN CANADA FROM MIA, WAS AND NYC; 

TO POINTS IN EUROPE FROM MIA, AND TO POINTS IN ASIA FROM LAX AND 
SFO. GOP PROPOSAL SILENT ON ROUTE RIGHTS FOR BRANIFF, ALTHOUGH 
PERU DEL SUBSEQUENTLY REITERATED ITS VIEW THAT US BEYOND RIGHTS 
DID NOT INCLUDE BRAZIL, ARGENTINA, ETC. 

E. ON CHARTERS, GOP PROPOSAL TRACKS LANGUAGE AND CONTENT OF US 
PROPOSAL WITH SOME CHANGES. IT ACCEPTS COUNTRY OF-ORIGIN CONTROL 
OF CHARTERWORTHINESS AND PRICE. IT ALSO ACCEPTS PALCING CHARTER 
PROVISIONS IN 1946 AGREEMENT. CHANGES ARE, FIRST, DELETING 
"REGULARITTY OF SERVICE" FROM US LANGUAGE AUTHORIZING CHARTER 
FLIGHTS "WITHOUT CONDITIONS ON VOLUME, FREQUENCY, OR REGULARITY 
OF SERVICE”. SECOND, PERUVIAN PROPOSAL RETAINS PRIOR APPROVAL 
OF CHARTER FLIGHTS AS FOLLOWS: "THE REQUIREMENT FOR 
ADVANCE APPROVAL FOR INDIVIDUAL FLIGHTS OR SERIES OF FLIGHTS SHALL 
BE FACILITATED WITH MAXIMUM PROMPTNESS AND THE MINIMUM OF NECESSARY 
CONDITIONS". FIRST CHANGE WAS EXPLAINED AS NON-SUBSTANTIVE BUT 
NECESSITATED BY FACT THAT SPANISH TRANSLATION OF "REGULARITY" 

WOULD CHARACTERIZE CHARTER FLIGHTS AS SCHEDULED; COMMITMENT NOT 
TO LIMIT VOLUME AND FREQUENCY WOULD BAR REJIECTION OF FREQUENT AND 
REGULAR CHARTER PROGRAMS. SECOND CHANGE WAS SAID TO BE DESIGNED 
SOLELY TO ASSURE THAT UNEXPECTED FLOOD OF CHARTERS WOULD NOT OVER- 
WHELM LIMITED TOURIST FACILITIES. 
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2. AFTER REVIEW OF PERU PROPOSAL, US DEL RESPONDED AS FOLLOWS: 

A. A PRIORI REVIEW OF PROPOSED SCHEDULED OPERATIONS WAS UNACCEP- 
TABLE. US URGES AGAIN ITS WASHINGTON PROPOSAL, WHICH PERU DEL 
DESCRIBED AS RADICAL AND UNACCEPTABLE. LEON DE VIVERO SUGGESTED 
OBLIQUELY THAT PERU MIGHT WAIVE A PRIORI CONTROLS FOR US-PERU 
FLIGHTS (AND INTERMEDIATES) FOR A PRIORI CONTROLS FOR BRANIFF 
OPERATIONS SOUTH OF LIMA. 

B. ON FARES, US PREFERRED LOW-FARES HORTATORY PROVISION BUT 
WOULD CONSIDER AS A COMPROMISE A COUNTRY-OF-ORIGIN PROCEDURAL 
REGIME WITH NO AGREED SUBSTANTIVE STANDARD IE COUNTRY OF ORIGIN 
WOULD APPLY WHATEVER STANDARD IT CHOSE. 

C. PERUVIAN WET LEASE PROVISION WAS TOO BRAOD, FOR US LAW AND 
POLICIES WOULD NECESSITATE THAT (1) ARRANGEMENT BE TRANSITIONAL 
IN NATURE AND (2) LESSOR AIR I, INF, HAVE OR OBTAIN NECESSARY OPERA- 
TING AUTHORITY. 

D. ON ROUTES, US WOULD ACCEPT PERU REQUEST FOR OPEN INTERMEDIATE 
POINTS, BEYOND RIGHTS TO CANADA, AND ADDITION OF NYC AND 
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SAN FRANCISCO POINTS, PROVIDED PERU MADE CONCESSIONS ON ISSUE 
OF A PRIORI CONTROLS AND US BEYOND RIGHTS TO ALL SOUTH AMERICAN 
POINTS WERE ACCEPTED. BEYOND RIGHTS FOR PERU TO ASIA AND EUROPE 
WERE NOT ACCEPTABLE. 

E. ON CHARTERS, US DEL SAID THAT DIFFERENCES BETWEEN POSITIONS 
WAS NARROWING, AND US WOULD PROPOSE NEW LANGUAGE IN EFFORT TO 
CLOSE GAP. 

3. ON MORNING OF JULY 4, US DEL MADE FOLLOWING COMPROMISE 
PROPOSAL ON ISSUE OF CONTROL OF SCHEDULED OPERATIONS. FOR 
OPERATIONS BETWEEN US AND PERU (INCLUDING INTERMEDIATES) 

BERMUDA I REGIME PREVIOUSLY PROPOSED BY US WOULD GOVERN. 

FOR OPERATIONS SOUTH OF LIMA, US PROPOSAL WOULD BE MODIFIED TO 
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ALLOW A PRIOR PERUVIAN REVIEW, BUT REDUCTIONS IN FREQUENCIES 
WOULD BE ALLOWED ONLY DOWN TO AGREED FLOOR. AS IN PREVIOUS US 
PROPOSAL, AGREED FLOOR WOULD INCREASE ANNUALLY, AND AFTER FIVE- 
YEAR PERIOD A STANDARD BERMUDA I AGREEMENT WOULD GOVERN. WE 
AGREED TO PROVIDE PAPER SETTING OUT PROPOSAL, AND PERUVIAN 
DEL IS TO RESPOND JULY 5. INITIAL REACTION OF PERUVIANS TO 
US PROPOSAL AS IT WAS PRESENTED ON JULY 4 WAS NOT ENCOURAGING. 

LEON DE VIVERO CONTINUED TO ARGUE LEGALISMS OF PRIOR CONTROL 
AND PERUVIAN DESIRE FOR MORE EQUITY ON ISSUE OF BEYOND RIGHTS. 

US REITERATED THAT IT WAS NOT PREPARED TO ACCEPT ANY REDUCTION OF US 
BEYOND RIGHTS AND EMPHASIZED THAT US PROPOSAL WOULD EXPAND 
SUBSTANTIALLY RIGHTS OF PERUVIAN AIRLINES. 

4. US DEL HAS LEARNED THAT PROPPOSED BRANIFF OPERATION FROM 
DALLAS TO LIMA PREVIOUSLY SCHEDULED TO BEGIN JULY 15 IS NOW 
SCHEDULED FOR AUGUST 15. THIS MEANS THAT IT IS LESS CRITICAL TO 
SECURE AGREEMENT WITH PERUVIANS THIS WEEK, ASSUMING A 30-DAY 
EXTENSION OF 1975 AGREEMENT CAN BE OBTAINED. SOME COMMENTS OF 
PERU DEL SUGGEST THAT THEY DO NOT VIEW AGREEMENT THIS WEEK AS 
ESSENTIAL. IT MIGHT THEREFORE BE DESIRABLE, DEPENDING ON EVENTS 
JULY 5 AND 6, TO SCHEDULE A THIRD ROUND OF NEGOTIATIONS FOR LATE 
IN JULY. 

5. US DEL WILL DISCUSS WITH AMBASSADOR SHLAUDEMAN POSSI- 
BILITY OF HIS INTERVENTION AT MINISTER LEVEL TO SECURE MORE 
FLEXIBILITTY IN PERU POSITION. IMPACT OF SUCH INTERVENTION 
COULD TAKE SOME TIME JELL. IN ANY EVENT, US DEL PLANS TO 
HOLD TO PLAN TO RETURN TO WASHINGTON EARLY MORNING OF JULY 7 
FLIGHT TO DULLES. 

SHLAUDEMAN 
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